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ABSTRACT This article concerns climate change and its alarming, accelerating con-
sequences and impacts on human rights—in particular, the rights of persons and
groups, such as Indigenous peoples, in unique, vulnerable situations. The rights of the
Sami people are threatened by effects of climate change as well as resource and energy
developments aimed at addressing climate change in the name of green transition—a
situation similar to that of many Arctic Indigenous peoples. Indigenous peoples, in-
cluding the Sami, have demanded justice and adoption of a human rights-based ap-
proach as acknowledged in the Paris Agreement, with respect to their rights, in cli-
mate change mitigation and adaptation measures. The scope of this article is to study,
in the context of Finland’s new Climate Act (2022), the national implementation of
the international framework of a justice and human rights-based approach, in relation
to the Sami people’s rights recognized in Finland’s Climate Act and climate policies.

KEYWORDS Sami, Indigenous peoples’ rights, human rights-based approach,
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Introduction. Scope and Context

The scope of this article encompasses Sami rights in the recently adopted Climate Act
of Finland (423/2022; hereafter referred to in this article as the Climate Act). The article
first forms an overview of the International Framework on a human rights-based ap-
proach to climate change, reflected in the Paris Climate Agreement (2015) and endorsed
by many UN reports and resolutions. Since Finland has chosen to embrace a justice and
human rights-based approach in its Climate Act, the aim of this article is to review to
what extent this approach succeeds in protecting Sami culture against climate change
and safeguarding Finland’s Constitutional status for the Sami as an Indigenous people.
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The context of this article consists of alarming consequences of climate change
and impacts on human rights therein, in particular on the human rights of those
who are in vulnerable situations. In its sixth assessment report of 2023, the Intergov-
ernmental Panel on Climate Change (IPCC) depicts drastic consequences of rising
greenhouse gas (GHG) emissions around the world.! The current President of the
Saami Council, Aslat Holmberg, has rightfully stated that “climate change is the great-
est threat of our time to the well-being of humans and nature.”?

Although climate change affects all regions and populations and in different ways,
certain vulnerable groups are disproportionately impacted—including women, chil-
dren, the elderly, people with disabilities, and Indigenous peoples.’ The IPCC has ad-
dressed patterns of historical and ongoing colonialism in relation to climate change,
which are factors that also exacerbate Indigenous peoples’ vulnerability to climate
change. The Arctic is among the regions characterized by high levels of human vul-
nerability in the context of climate change, and, therefore, it is a region considerably
sensitive to climate change and related hazards.* Nature in the Arctic is not only very
sensitive to climate change; the Arctic is also warming three to four times faster than
the rest of the world.> The IPCC shows in its research that Arctic Indigenous peoples
and their cultures, as well as the ecosystems on which they depend, are exposed to
significant future risks due to climate change.®

In Sapmi (Sami homeland), rapidly-evolving climate change is already having in-
creasingly negative effects on Sami culture, health, and livelihoods such as reindeer
herding, fishing, hunting, and gathering practices.” Climate change is exacerbating an
already challenging situation of the Sdmi, adding to the cumulative negative impacts
of historical assimilation policies and industrial developments in Sdpmi.?

The rights of Sami people, as is the case for many other Arctic Indigenous peo-
ples, are threatened by the effects of climate change as well as by resource and en-
ergy developments aimed at addressing climate change; this double burden places
the Sami people in a unique and specific vulnerable situation.” Sami have, in many
places, expressed serious concern about developments taking place in Sapmi that are

' IPCC, ARG Synthesis Report, 2023.

Saami Council, “Climate change in the Sapmi,” 2023, p. 10.

IPCC, “Summary for policymakers” [H.O. Portner et al. (eds.)], 2022b, p. 9; see, Norwegian National Human

Rights Institution, Canary in the Coal Mine, 2024, p. 11; Islam & Winkel, Climate Change and Social Inequali-

ty, 2021; Tyler et al., “The shrinking resource base of pastoralism,” 2021.

*  Saami Council, “Climate change in the Sdpmi,” 2023, p. 31. See, IPCC, “Summary for policymakers” [H.O.
Portner et al. (eds.)], 2022b, p. 12.

*  AMAP, Arctic Climate Change Update, 2021, p. 2.; Rantanen et al., “The Arctic has warmed nearly four times
faster than the globe since 1979, 2022, p. 168.

¢ IPCC, Climate Change 2022. Impacts, Adaptation and Vulnerability [H.-O. Portner et al (eds.)], 2022a, pp.
2344-2349.

7 Lee et al., “Regional effects of climate change on reindeer;” 2000, pp. 99-105; Rasmus et al., “Suomen poron-
hoitoalueen muuttuvat talviset sédolosuhteet” 2014, pp. 169-185; Markkula et al., “A review of climate change
impacts on the ecosystem services in the Saami Homeland in Finland,” 2019, pp. 1070-1085. Hindar et al. “As-
sessment of the risk to Norwegian biodiversity and aquaculture from pink salmon (Oncorhynchus gorbuscha),”
2020, p. 39.

8 Norwegian National Human Rights Institution, Canary in the Coal Mine, 2024, p. 13; Jaakkola et al. “The ho-
listic effects of climate change on the culture, well-being, and health of the Saami, the only indigenous people
in the European Union,” 2018, pp. 401-417; Norwegian National Human Rights Institution, Human Rights
Protection against Interference in Traditional Sami Areas, 2022, p. 3.

°  Norwegian National Human Rights Institution, Human Rights Protection against Interference in Traditional
Sami Areas, 2022, p. 8.
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aimed to secure what is referred to as a “green” or “just” transition-developments
that include measures such as increased mining for raw materials, increase in energy
production through wind power plants and hydropower, and increases in bioenergy
from forestry; all of these developments can have negative impacts on Sami culture
and livelihoods."

Sami have also used the term “green colonialism” to criticize hegemonic climate
change policies, as the current climate and ecological crisis is a result of colonisation
and capitalist expansion on Indigenous peoples’ traditional lands.!" In the Declaration
from the Sixth Conference of Sami Parliamentarians, May 2022, Sami Parliamentari-
ans emphasized that, in terms of designing climate action globally and in the Arctic,
the green transition must neither violate the Sami right to self-determination nor pre-
vent Indigenous peoples from exercising their traditional economies and land uses.'*

A Human Rights-Based Approach to Climate Change
and Indigenous Peoples

Climate justice has become a central theme in present-day climate change policy dis-
courses." The starting point for climate justice is the recognition that climate change
impacts different geographical areas and actors differently—within states, climate
change affects different areas, segments of populations, societal groups, and also live-
lihoods, and all in a variety of ways. Climate change impacts youth and future gener-
ations more than those who are currently in decision-making power positions. Indig-
enous youth, along with other young people in different parts of the world, have, in
recent years, become active climate change-based actors. In 2021, Sami youth issued a
declaration on climate change and its impacts, demanding immediate climate action
and equitable involvement of Sami, including Sami youth, in the work."

Directly related to and interlinked with environmental justice and climate vulner-
ability is a human rights-based approach to environmental issues. This approach has
its origins as far back as the Stockholm Declaration on the Human Environment of
1972, which proclaims that the “environment is essential to the enjoyment of human
rights—even the right to life itself”** This approach has since become recognized as “a
human rights-based approach” to environmental issues,'® which has, over the years,
been strengthened in climate change discourse. Several UN Special Rapporteurs have
paid a great amount of attention, via reports, to advancing a human rights-based ap-
proach to climate change, including climate justice considerations, in particular, in

Saami Council, “Climate change in the Sapmi,” 2023, p. 63.

Fjellheim, “Green colonialism, wind energy and climate justice in Sapmi,” 2022.

Conference of Sami Parliamentarians, “Declaration from the Sixth Conference of Sdmi Parliamentarians in
Aanaar; 2022.

Kivimaa et al., “Evaluation of justice in climate policy;” 2023; see also Juhola et al., “Connecting climate justice
and adaptation planning;” 2022, pp. 609-619; Sultana, “Critical climate justice,” 2022, pp. 118-124; Schlosberg
& Collins, “From environmental to climate justice,” 2014, pp. 359-374; Acha “Climate justice must be anti-
patriarchal, or it will not be systemic,” 2019, pp. 246-252; Brand & Bullard, “Contours of climate justice,” 2009,
pp. 46-53.

Nordic Sami Youth Conference, “Sami Youths” Declaration on Climate Change;” 2021.

!> Stockholm Declaration on the Human Environment, 1972, princ. 1.

See, e.g. Shelton, “Human rights, environmental rights and the rights to environment,” 2012; Francioni, “Inter-
national human rights in an environmental horizon,” 2010, pp. 41-55.
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the last couple of decades. One of the major achievements of such work took place in
2022 when, on the heels of the UN Human Rights Council’s resolution recognizing
the human right to environment,'” the UN General Assembly unanimously passed a
resolution (A/76/L.75) that affirmed a clean, healthy, and sustainable environment as
a human right for all people.’®

Former UN Special rapporteur on human rights and environment John Knox has
been one of the pioneers and strong advocates for a human rights-based approach
when studying both substantial and procedural aspects in relation to human rights
and climate change.” He puts forward that application of human rights in coping
with climate change could become a central and very suitable approach, since hu-
man rights form an ethically accepted global regime offering a coherent, enforce-
able and applicable normative framework. He also explains that a human rights-based
approach helps to perceive how climate change impacts individuals instead of only
humanity at large.*

Human rights-based approaches have also been advanced by several academics,?!
as well as, for example, former UN Special Rapporteur on human rights and environ-
ment David Boyd. Boyd emphasized principles of universality and non-discrimination
built into a human rights-based approach, denoting that human rights must be grant-
ed to all people, including those who are in vulnerable situations.?? Former UN Spe-
cial Rapporteur on human rights and climate change Ian Fry, in his work, identified
climate change as impacting several human rights, including rights to life, health,
food, water, sanitation, development, work, decent living conditions, and freedom
from violence, sexual abuse, human trafficking, and slavery.”® Fry has also paid par-
ticular attention to climate justice and human rights issues of certain climate change
mitigation and adaptation measures, referring to the acute concern of Sami people
about wind power as an option for green energy and the violations therein, due to
wind power, of Sami rights and cultural practices.*

Although a human rights-based approach was not originally a part of the global
climate change regime (UNFCCC), the Paris Agreement (2015) acknowledges the
human rights-based approach and climate justice. In the preambular text of the Paris
Agreement, it is stated:

Parties should, when taking action to address climate change, respect, pro-
mote and consider their respective obligations on human rights, the right to
health, the rights of indigenous peoples, local communities, migrants, chil-

7" UN Human Rights Council, Resolution, 18. October 2022, A/HRC/RES/48/13.

'8 UN General Assembly, Resolution, 26. July 2022, A/76/L.75.

Knox, “Human rights obligations relating to the enjoyment of a safe, clean, healthy and sustainable environ-

ment,” 2018.

% Knox, “Climate ethics and human rights,” 2014, pp. 22-23.

2L See, Shelton, “Litigating a rights-based approach to climate change,” 2009, p. 211; Rajamani, “The increasing
currency and relevance of rights-based perspectives in the international negotiations on climate change,” 2010,
pp. 391-429.

2 Boyd, A Safe Climate, 2019, p. 18.

# UN Report of the Special Rapporteur on the promotion and protection of human rights in the context of
climate change, 2022.

2 UN Report of the Special Rapporteur on the promotion and protection of human rights in the context of
climate change, 2022, pp. 6-8.

l62 |
]

JOURNAL OF NORTHERN STUDIES VOL. 17 « NO. 1 « 2025, pp. 59-76




LEENA HANSEN, SAMI RIGHTS IN FINLAND’S CLIMATE ACT

dren, persons with disabilities and people in vulnerable situations and the
right to development, as well as gender equality, empowerment of women and
intergenerational equity.

Furthermore, in the preamble it is noted:

the importance of ensuring the integrity of all ecosystems, including oceans,
and the protection of biodiversity, recognized by some cultures as Mother
Earth, and noting the importance for some of the concept of “climate justice,”
when taking action to address climate change.

Vulnerability and the climate justice approach are also recognized in the context of
adaptation in Article 7 of the Paris Agreement, which gives a particular attention to

Indigenous peoples’ knowledge. Article 7.5 reads:

Parties acknowledge that adaptation action should follow a country-driven,
gender-responsive, participatory and fully transparent approach, taking into
consideration vulnerable groups, communities and ecosystems, and should
be based on and guided by the best available science and, as appropriate, tra-
ditional knowledge, knowledge of indigenous peoples and local knowledge
systems, with a view to integrating adaptation into relevant socioeconomic
and environmental policies and actions, where appropriate.

In addition to women, gender and sexual minorities,” children and youth,* elderly
people,” disabled persons,”® and immigrants,” UN human rights bodies have high-
lighted Indigenous peoples as a major vulnerable group whose human rights, includ-
ing the participatory rights, should be paid particular attention to in climate change
policies and actions—not only because Indigenous peoples’ cultures and rights are at

26

27

28

29

UN Committee on the Elimination of Discrimination against Women. General recommendation No. 37 on
the gender-related dimensions of disaster risk reduction in the context of climate change, 13 March 2018, CE-
DAW/C/GC/37; UN Report of the Special Rapporteur on the issue of human rights obligations relating to the
enjoyment of a safe, clean, healthy and sustainable environment, Women, girls and the right to a clean, healthy
and sustainable environment, 5 January 2023, A/HRC/52/33.

Oftice of the United Nations High Commissioner for Human Rights, “Analytical study on the relationship
between climate change and the full and effective enjoyment of the rights of the child,” 4 May, 2017, A/
HRC/35/13; UN Committee on the Rights of the Child (2023). “General comment No. 26 (2023) on children’s
rights and the environment, with a special focus on climate change,” 22 August 2023, CRC/C/GC/26.

Office of the United Nations High Commissioner for Human Rights, “Analytical study on the promotion

and protection of the rights of older persons in the context of climate change,” 30 April 2021, A/HRC/47/46;
Mabhler, “Report of the Independent Expert on the enjoyment of all human rights by older persons,” 25 July
2023, A/78/226.

Office of the United Nations High Commissioner for Human Rights, “Analytical study on the promotion

and protection of the rights of persons with disabilities in the context of climate change,” 22 April 2020, A/
HRC/44/30.

UN High Commissioner for Human Rights, “Addressing human rights protection gaps in the context of mi-
gration and displacement of persons across international borders resulting from the adverse effects of climate
change and supporting the adaptation and mitigation plans of developing countries to bridge the protection
gaps,” 23 April 2018, A/ HRC/38/21; Reports of the UN Special Rapporteur on the human rights of internally
displaced persons: 21 July 2020, A/75/207; 9 August 2011, A/66/285, 3 August 2009, A/64/214.
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stake, but because of Indigenous peoples’ unique and valuable knowledge related to
climate change.”

As proposed by the IPCC, supporting Indigenous peoples’ self-determination,
recognizing the rights of Indigenous peoples, and utilizing Indigenous peoples’
knowledge are crucial components of combatting climate change; such measures will
not only accelerate effective and robust climate-resilient development pathways, they
will also address historical inequities and unjust processes—actions that, in turn,
can increase resilience and contribute to multiple benefits for health, well-being, and
ecosystems.” This IPCC analysis is important, because climate change and related
impacts, in combination with legal and institutional barriers that affect coping mech-
anisms and the adaptive capacity of Indigenous peoples, make climate change an is-
sue of human rights, inequality, and justice. Thus: including Indigenous peoples and
Indigenous peoples’ knowledge in climate change related measures are a fundamental
part of climate justice.*

Arctic Indigenous peoples have already been on the frontlines of the climate battle
for more than two decades. It was the famous petition of the Inuit Circumpolar Coun-
cil*® (ICC) to the Inter-American Commission on Human Rights (IACHR), against
the United States, in 2005, that started a global discussion on the need to adopt
a human rights-based approach to climate change mitigation and adaptation poli-
cies. The petition relied heavily on the climate change research of the Arctic Climate
Impact Assessment (ACIA) which, already in 2004, pointed to dramatic changes in
Arctic environments and communities, especially for Indigenous peoples.” Despite
the petition having carefully described impacts of climate change on Inuit culture and
lives, as well as its claims that the inactions of the United States, the largest emitter of
GHGs at the time, was in violation of affected Inuit rights to life, health, culture, and
property, after consideration and oral testimonies the Inter-American Commission
did not proceed forward with the matter.

As pioneers in this regard, Inuit had brought forward their petition at a time when
legal connections between human rights, State/national Constitutions, sectoral legis-
lation, and climate change had not yet been formerly outlined as such in such a venue.
Since then and in more recent years, climate change-based litigation has exploded
worldwide; at the beginning of 2023, the Sabin Center’s Climate Change Litigation
databases reported a documented count of 2,180 such cases filed in 65 jurisdictions
and international or regional courts, tribunals, quasi-judicial bodies, or other adju-
dicatory bodies, including special procedures of the United Nations and arbitration
tribunals.*

% UN Special Rapporteur on the rights of indigenous peoples, “A thematic study on the impacts of climate

change and climate finance on indigenous peoples’ rights,” 1. November 2017, A/HRC/36/46 UN Permanent
Forum on Indigenous Issues, Impact of climate change mitigation measures on indigenous Peoples and on
their territories and lands, 19 March, 2008, E/C.19/2008/10.

3t IPCC, “Technical summary” [Portner H.-O. et al.], 2022d, pp. 85-86, 108-109.

32 IPCC, “Technical summary” [Portner H.-O. et al.], 2022d, pp. 108-109; see, Saami Council, “Climate change

in the Sapmi,” 2023, p. 32.

Inuit Circumpolar Conference at the time being.

ICC, “Petition to the Inter-American Commission on Human Rights,” 2005.

¥ ACIA, Impacts of a Warming Arctic, 2004.

Sabin Center for Climate Change Law; UN Environment Programme, “Global Climate Litigation Report,

2023, p. 4.
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Indigenous peoples” success in international climate change litigation occurred
in 2022, when the UN Human Rights Committee found, in the case of Daniel Billie
et al. v. Australia,” that the Government of Australia was in violation of the rights
of members of Indigenous communities of Torres Strait Islanders. The UN Human
Rights Committee found that Australia’s failure to adequately protect Indigenous Tor-
res Islanders against adverse impacts of climate change violated the Indigenous Torres
Islanders’ rights to enjoy their culture (ICCPR art. 27) and to be free from arbitrary
interferences with their private life, family, and home (art. 17). Significantly, in this
decision the UN Human Rights Committee highlighted the claimants’ spiritual con-
nection with their traditional lands, as well as the dependence of the claimants’ cul-
tural integrity on the health of their surrounding ecosystems.*

In Daniel Billie et al. v. Australia, the UN Human Rights Committee set a signif-
icant precedent for Indigenous peoples’ land rights in relation to environmental in-
terference, including that of climate change, by recalling that ICCPR article 27, when
interpreted in the light of the United Nations Declaration on the Rights of Indigenous
Peoples® (UNDRIP), enshrines the inalienable right of Indigenous peoples to enjoy
the territories and natural resources that they have traditionally used for their sub-
sistence and cultural identity.”” The decision also shows that the UNDRIP is no longer
regarded as merely a non-binding, aspirational, quasi-juridical declaration, but rather
that the UNDRIP is, and can be, used as a legal source internationally and nationally,
including in the interpretation of legally-binding conventions. The Norwegian Su-
preme Court, in the Nesseby judgement, has also asserted that the UNDRIP is a pri-
mary Indigenous Rights instrument, as well as that the UNDRIP reflects international
law including ILO Convention 169.*

What is particularly significant in the Billie et al. v. Australia case, however, is
the recognition by the UN Human Rights Committee that the rights falling under
ICCPR article 27 include the right of Indigenous peoples to transmit their culture and
traditions to future generations—in this particular case, Australia had violated this
right by failing to adopt timely adequate climate change adaptation measures.* This
case also sets important standards and guidance in Sdpmi for the safeguarding of the
rights of the Sami people, keeping in mind Sami children and youth as well as future
Sami generations.

The right of the Sami to transmit their culture to future generations thus in-
cludes that their rights are respected regarding green transition projects. In Norway,
the NHRI is currently recommending that Norwegian State authorities should adopt
measures to ensure that Sami rights are respected in the renewable energy transition,
including under ICCPR article 27, and in light of cumulative impacts of past, pres-

¥ UN Human Rights Committee, Daniel Billie et al. v. Australia, 22 Sept. 2022, CCPR/C/135/D/3624/2019.

¥ Ibid,, see, also, https://climatecasechart.com/non-us-case/petition-of-torres-strait-islanders-to-the-united-
nations-human-rights-committee-alleging-violations-stemming-from-australias-inaction-on-climate-change/
(accessed on 16 April 2024).

¥ UN Declaration on the Rights of Indigenous Peoples, Resolution adopted by the General Assembly on 13
September 2007, 61/295.

* UN Human Rights Committee, Daniel Billie et al. v. Australia, para 8.13.

1 Supreme Court of Norway, HR-2018-456-P (Nesseby), 2018, para. 97.

# UN Human Rights Committee, Daniel Billie et al. v. Australia, Para 8.14.
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ent, and potential future interferences.” The NHRI report emphasizes that a human
rights-based approach, with broad and inclusive public participation in decision-
making by affected communities, can contribute to legitimacy and democratic sup-
port for a rapid and comprehensive green transition.*

Climate Change and Sami Rights-Based Approach in
the Climate Policy of Finland

Finland (as well as Norway and Sweden) has granted a Constitutional status for the
Sami people to maintain and develop their culture and related traditional ways of
life.*> Indigenous peoples” human rights, which are interlinked into Finland’s Consti-
tutional rights of Sami, are protected by several international human rights conven-
tions* and enshrined in the UNDRIP. Climate change might violate several human
rights of the Sami. The most obvious violation, as such, is that of Sami rights to culture
and traditional livelihoods, including to transmission of their (Sami) cultural heritage
and traditional knowledge, as well as the Sami right to self-determination; these rights
are interlinked, and they should be implemented and read together, as noted by the
UN Human Rights Committee.” Also recognized by the UN Human Rights Com-
mittee are the rights to privacy, home, and family life, both as applicable and, as such,
potentially violated in the context of climate change and Indigenous peoples’ rights.*®

Additionally, the Sami people’s right to health is impacted by climate change, as
illustrated by a recent report by the NHRIL.** As a component of their right to health,
the Sami people also have rights to a traditional Sami diet and related Sami food sov-
ereignty.® In a report commissioned by the Government of Finland on Sami adapta-
tion to climate change, studies referred to show that a decrease of the Sami traditional
diet might cause health problems for Sami people.” Climate change might affect the
health and well-being of Sami in multiple ways—examples of this mentioned in pre-
vious studies include accidents related to changed circumstances, health risks related
to heatwaves, increase of allergies, and negative impacts on mental health® (includ-
ing worry and stress about the future of traditional livelihoods).” In the worst cases,
circumstance-related accidents, such as snowmobile accidents due to unpredictable

# Norwegian National Human Rights Institution, Canary in the Coal Mine, 2024, p. 9.

* Norwegian National Human Rights Institution, Canary in the Coal Mine, 2024, p. 8.

# Section 17.3. in Finnish Constitution; Chapter 1 Section 2 in Swedish Constitution (1974:152); Section 108 of
the Norwegian Constitution (LOV-1814-05-17).

*  CERD; CESCR; CRC; ICCPR.

¥ UN Human Rights Committee, Tiina Sanila-Aikio v. Finland, CCPR/C/124/D/2668/2015; UN Human Rights
Committee, Klemetti Nikkdldjérvi et al. v. Finland, CCPR/ C/124/D/2950/2017.

* UN Human Rights Committee, Daniel Billie et al. v. Australia, 22 September 2022, CCPR/

C/135/D/3624/2019.

Norwegian National Human Rights Institution, Canary in the Coal Mine, 2024, p. 27-30.

See, Huambachano, “Indigenous food sovereignty,” 2019, pp. 1-6; Whyte, “Food sovereignty, justice and Indig-

enous Peoples,” 2017, pp. 1-21

1 Jaakkola et al. “The holistic effects of climate change on the culture, well-being, and health of the Saami, the
only indigenous people in the European Union,” 2018, pp. 401-417.

*> Jaakkola et al. “The holistic effects of climate change on the culture, well-being, and health of the Saami, the
only indigenous people in the European Union,” 2018, pp. 401-417.

% Nakkalajarvi et al., “Final scientific report of the project SAAMI. Adaptation of Saami people to the climate
change,” 2020, p. 271.
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snow conditions, have even led to death.** Thus, climate change impacts can even vio-
late the right of life. The UN Human Rights Committee has confirmed, in its General
Comment on the Right to Life (art. 2), that the duty to protect life also implies that
State parties should take appropriate measures to address the general conditions in
society that can either give rise to direct threats to life or prevent individuals from
enjoying their rights to life with dignity. Such general conditions can include, for
example, degradation of the environment and deprivation of Indigenous peoples’
lands, territories, and resources.”

The Government of Finland chose to implement a justice and human rights-based
approach in the preparation process of the Climate Act,* including with an emphasis
on the rights of the Sami people. A climate justice and human rights-based approach,
as adopted in the Paris Agreement, are reflected in both the renewal process and the
content of Finland’s Climate Act. In 2019, the Government of Finland commissioned
a Sami project related to climate change (SAAMI—Adaptation of Saami people to the
climate change).” The main objectives of the project were to investigate the effects of
climate change on Sami culture, identify ways for reindeer-herding Sami to adapt to
climate change, and determine related required actions. The research classified direct
and indirect climate change observations made by Sami persons themselves. The pro-
ject also looked at possibilities for the Sami to influence climate policy, which were
very limited at the time.*® The SAAMI project was very influential; Sami status in the
new Climate Act is, to a large degree, based on the recommendations of the SAAMI
project’s final report.

As a part of the preparations of the Climate Act, the Finnish Ministry of Environ-
ment commissioned a study on the relationship of the Climate Act and fundamental
and human rights.”® The Sami people’s rights and their unique situation in relation to
climate change were also briefly addressed in this study, which further encouraged
incorporating Sami rights into the text of the Climate Act.

The Finnish Climate Act also adopts an intertwined justice and human rights-
based approach; according to the Government Bill, the subjective aspect of the justice
approach is based on human rights obligations, such as those in human rights treaties
and case law, as well as the Constitution.®

The Climate Act, additionally, includes a Climate Change Panel® with the task
of producing, compiling, and analysing scientific information, as well as identifying
information needs concerning climate change mitigation and adaptation for climate
policy planning, implementation, monitoring, and decision-making (Section 20).

* Nakkalajarvi et al., “Final scientific report of the project SAAMI. Adaptation of Saami people to the climate
change,” 2020, p. 237.

* UN Human Rights Committee, General Comment No. 36, 3 September 2019, CCPR/C/GC/36, para 26.

¢ It should be noted that in Finland, the original Climate Act is from 2015; renewal process took place in

2019-2022, with the new Act in 2022 + the amendment in 2023.

Nakkaldjarvi et al., “Final scientific report of the project SAAMI. Adaptation of Saami people to the climate

change,” 2020.

Nakkaldjarvi et al., “Final scientific report of the project SAAMI. Adaptation of Saami people to the climate

change,” 2020, p. 10. Description sheet in English.

Ekroos et al., Ilmastolain kytkenndistd muuhun lainsddddntoon sekd perus- ja ihmisoikeuskysymyksiin, 2020.

% HE 27/2022 vp (Finnish government bill), p. 55.

¢ The Panel was originally established in 2011, by the Ministry of the Environment. The role and tasks of the
Panel were first defined in the 2015 Climate Act.
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From its inception, the Climate Change Panel has been very active in advancing a
climate justice and human rights-based approach into climate policy. The panel has
produced a separate memorandum on the rights and climate justice of the Sami peo-
ple, including addressing concerns related to green transition and calling for the full
respect of the rights of Sami, not least their right to participate in the mitigation and
adaptation policies.®

Rights of the Sami People in Finland’s Climate Act

The objectives of Finland’s Climate Act and the climate policy planning system that
is based on it also include to contribute to ensuring that the obligations concern-
ing the reduction and monitoring of greenhouse gases, strengthening of sinks, and
adaptation arising from the treaties binding on Finland and from European Union
legislation are met (Section 2). Therefore, the Climate Act has a justice and rights-
based approach that is directly derived from the Paris Agreement. In the Government
Bill related to the Climate Act, human rights treaties are also referred to as relevant
instruments for the implementation of the Act.*® In addition, other objectives of the
Climate Act and the climate policy planning system based on it are to: 1) contribute to
ensuring sustainable development and justice in climate measures, and 2) contribute
to ensuring the prerequisites for the Sami people to maintain and develop their own
language and culture (Section 2).

In Finland’s Constitution, the Sami, as an Indigenous people, have the right to
maintain and develop their own language and culture (Section 17.3). Additionally, in
the Sami homeland, the Sami have linguistic and cultural self-government, provided
for in Finland’s Sami Parliament Act® (Section 121.4 of the Constitution of Finland).
Thus, the Constitutional status of the Sami in Finland has been reaffirmed in one of
the objectives of the Climate Act. Moreover, as discussed earlier, climate justice—also
recognized as an objective of the Climate Act—directly relates to the rights of Sami in
relation to climate change mitigation and adaptation, as also highlighted by the work
of Finland’s Climate Change Panel that produces information for the purpose of the
Climate Act.

Section 14 of the Finnish Climate Act has been titled “Promotion of Sami cul-
ture;” it states that, when climate policy plans are prepared, consideration shall be
given to the right of the Sami people to maintain and develop their own language and
culture in the Sami homeland. To safeguard this right, the authorities are to negotiate
with the Sami Parliament of Finland when preparing the plans. These negotiations are
to take place in accordance with the procedure laid down in section 9 of the Act on the
Sami Parliament. The provisions of Finland’s Skolt Act (253/1995) on promoting the
living conditions of the Skolt Sami people and opportunities to practice their liveli-
hoods in the Skolt area, and on maintaining and promoting the Skolt culture, are also
to be taken into account in the preparation of the plans (Section 14).

The Act on the Sdmi Parliament is currently under a process to be renewed; the

2 Nakkalajarvi, Juntunen, & Jaakkola, Ilmastopolitiikan oikeudenmukaisuus alkuperdiskansa saamelaisten
kannalta, 2023.

¢ HE 27/2022 vp (Finnish government bill), p. 17.

¢ Act on the Sdmi Parliament (974/1995).
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corresponding new Government Bill (100/2023) proposes substantial strengthening
of the negotiation duty of the authorities under section 9, embracing the principle of
“free, prior and informed consent” (FPIC).®® In the current Act on the Sdmi Parlia-
ment, section 9, it is stated that the authorities shall negotiate with the Sami Parlia-
ment of Finland in all far-reaching and important measures that may directly or in
any way affect the status of the Sami as an Indigenous people, listing therein differ-
ent areas such as community planning, the management, use, leasing, and assign-
ment of State lands and conservation and wilderness areas, and others. The list is not
exhaustive; at the end of the list, an objective of negotiation includes “any other mat-
ters affecting the Sami language and culture or the status of the Sami as an Indigenous
people” (Section 9.1, item 6).

According to section 9 of the current Act on the Sami Parliament, to fulfil ob-
ligations of negotiation the relevant authority must provide the Sami Parliament of
Finland with the opportunity to be heard and discuss matters, and, at the same time,
failure to use this opportunity by the Sami Parliament in no way prevents said au-
thority from proceeding in the matter (Section 9.2). The current section 9 does not
contain any qualitative requirements for the negotiations; however, Finland’s Ministry
of Justice and the Sami Parliament of Finland have together created a memorandum
encouraging state authorities of Finland to improve and strengthen the quality of the
negotiations with an aim to reach common understanding or agreement between ne-
gotiators.*

Section 21 of Finland’s Climate Act establishes a Sami Climate Council in Finland
to support the preparation of climate policy plans; the Government of Finland is to
appoint the Sami Climate Council (hereafter referred to in this article as the Sami
Climate Council) for a fixed term. Appointed members of the Sami Climate Council
are to include both persons in possession of traditional Sami knowledge and persons
representing key fields of science. The task of the Sami Climate Council is to submit
opinions on climate policy plans with regard to promotion of Sami culture. The Sami
Climate Council might also carry out other tasks concerning the production of infor-
mation related to climate change and Sami culture and rights. A reasonable remuner-
ation can be paid to the members of the Sami Climate Council for carrying out their
duties (Section 21).

According to the same section 21, further provisions on the tasks and compo-
sition of the Sami Climate Council and other procedures concerning the activities
of the Sami Climate Council, including on the selection, terms of office, and remu-
neration of its members, can be laid down by Finland Government decree (Section
21).

The Finland government decree also specifies the tasks of the Sami Climate Coun-
cil, which are to: 1) produce statements related to climate mitigation and adaptation
plans, 2) produce a knowledge base related to climate policy impact assessment and
monitoring (from the viewpoint of Sami culture), 3) produce statements related to
local and regional climate change plans and measures, and 4) document and report

% HE 100/2023 vp (Finnish government bill); see also, Heindméki, “Legal appraisal of Arctic Indigenous peop-
les’ right to free, prior and informed consent,” 2020, pp. 225-351.

% Qikeusministeri6 [Ministry of Justice], “Memo on the negotiation duty of section 9 of the Act on the Sdmi
Parliament,” 23.11.2017, OM 2/551/2017.
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on other knowledge bases that support Sami culture in climate change mitigation and
adaptation.®’

An example of “other knowledge bases” referred to in listed item number 4 above
could be, for example, to produce a cumulative impact assessment of planned climate
change mitigation and adaptation measures. In addition, the Sami Climate Council
could, for example, conduct assessments of impacts of climate change where coupled
with other developments that affect Sami culture. The fundamental rights of the Sami
in Finland’s Constitution, coupled with human rights (particularly article 27 of the
ICCPR and related case law), require that—when activities are planned that would
either be placed on or have effects on the Sami homeland—the impacts of such ac-
tivities are to be assessed in the context of considering cumulative impacts of other
past, present, and planned activities.®® The prohibition to cause significant harm to
Sami culture, derived from legal application of article 27 of the ICCPR,* has been
included in Mining, Environmental Protection, Water, and Nature Conservation Acts
of Finland, as well as in Finland’s Act on the implementation of the Nagoya Protocol
on Biological Diversity.

Finland’s recognition of the use of Sami traditional knowledge is quite remarka-
ble, in that it both embraces the approach in the Paris Agreement and follows recom-
mendations of the IPCC. At the time of writing this article, Finland’s Sami Climate
Council members have only recently been nominated; the Council’s future work will
exhibit what kind of role Sami traditional knowledge will have in the work of the
Council and also to what degree Sami traditional knowledge will be implemented and
reflected in Finland’s climate change policies.

Regarding Finland Government decisions based on the climate policy plan, under
the Climate Act (section 21b) and in line with the requirements of environmental
legislation, the Sami Parliament of Finland and the Skolt Sami Village Committee of
Finland also have the right(s) to appeal to Finland’s Supreme administrative court.
This right to appeal was added to the Climate Act after its entry into force, following
a commissioned investigation by Finland’s Ministry of the Environment that included
an elaboration on rights-based climate change cases in State courts around the world,
as well as international bodies, and supported the right to appeal for the Sami Parlia-
ment of Finland and the Skolt Sami Village Committee of Finland,” as proposed by
the subsequent Government Bill.”!

Conclusions

Finland’s Climate Act is a progressive piece of legislation that has been internationally
celebrated as a forward-thinking model, not least due to its ambitious goal to reach
net zero in 2035 and net negativity—meaning to absorb more CO, than emitted—by
2040. Moreover, with its strong focus on climate justice grounded in human rights

¢ Valtioneuvoston asetus saamelaisesta ilmastoneuvostosta, 435/2023.

UN Human Rights Committee, Jouni Ldnsman and Eino Linsman v. Finland, Communication No.
1023/2001, UN. doc. CCPR/C/83/D/1023/2001, 17 March 2005. See, Heindmiki, “The prohibition to weaken
the Sami culture in international law and Finnish environmental legislation,” 2023, pp. 84-100.

% ICCPR, GA resolution 2200 A (XXI).

7 Vihervuori, Uuden ilmastolain muutoksenhakusddntely, oikeudellinen selvitys ympdristoministeriolle, 2022.
7t HE 239/2022 vp (Finnish government bill).
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of the national Climate Change Panel, while also codifying Sami rights as part of
Finland’s climate policy planning, it shows a high-level legal commitment to imple-
menting the justice and human rights-based approach of the Paris Agreement and as
has been endorsed by UN Human Rights Bodies and the UN General Assembly. In
a best-case scenario, Finland could, thus, not only pave the way to similar kinds of
developments of climate change legislation in Norway and Sweden in relation to Sami
rights, but it could also lead the way for other states that have Indigenous peoples
within their state boundaries.

The Sami people’s status as an Indigenous people is strong in Finland’s Consti-
tution. However, the protection of the Sami people’s rights to maintain and develop
their culture and related cultural self-government is rather weak in both the Act on
the Sami Parliament and other sectoral legislation. The Sami right to cultural self-
government in Finland does not grant the Sami Parliament of Finland any powers
to decide any matters related to traditional lands, waters, or areas as such—not even
where related to Sami cultural heritage (unlike in Norway).”> For the most part, the
Sami Parliament of Finland only has influence in Finland through statements and
negotiations with State authorities.

Finland’s Climate Act directly refers to the negotiation duty of Finland State au-
thorities under section 9 of the Act on the Sami Parliament. Without strengthening of
section 9 of the Act on the Sami Parliament, as currently proposed by the Government
of Finland, the participation of and real influence of the Sami Parliament of Finland
in climate planning may risk remaining minimal. On the other hand, Finland’s Sami
Climate Council, a unique and innovative establishment, might strengthen the nego-
tiation positions of the Sami Parliament of Finland. Outcomes will very much depend
on individual authorities and their approaches as to how much consideration they
will give to the work of the Council, and how well and in good faith, negotiations are
carried out with the Sami Parliament of Finland. Finland’s Ministry of Environment
has already shown an unprecedented approach to Sami rights during the preparation
phase of the Climate Act: along with the Sami Parliament of Finland and the Skolt
Village Committee of Finland, Sami society, as a whole, was largely involved in the
process.

The impact of Finland’s Sami Climate Council will likely depend on economic re-
courses, in particular State funding. There is an interesting potential for cooperation
between “Western” science and Sami knowledge within the work of the Sami Climate
Council. The Sami Climate Council of Finland might also provide a significant con-
tribution to the work of the IPCC. As stated by the IPCC, “Indigenous knowledge
and local knowledge can provide important understanding for acting effectively on
climate risk and can help diversify knowledge that may enrich adaptation policy and
practice”” The Intergovernmental Science-Policy Platform on Biodiversity and Eco-
system Services (IPBES) has highlighted that most policymaking approaches around
the world have prioritized a narrow set of values and in that vein frequently ignore
values associated with Indigenous peoples’ worldviews in relation to the environ-
ment.” The Sami Climate Council also has great potential to assist in Finland’s climate

72 Myrvoll et al., “Unpredictable consequences of Sami self-determination,” 2012.
7 IPCC, “Point of departure and key concepts” [R. Ara Begum et al.], 2022c, p. 124.
7 Pascual et al., “IPBES 2022, 2022.
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policymaking through incorporating Sami values—values that are inherently built on
the survival of Sami culture, Sami practices, and Sami cosmovision as an Indigenous
people.

The Climate Act is quite ambitious in its GHG reduction targets, which, when
applied, will help the Sami people, as well. However, whether the culture and rights of
the Sami people can be protected from climate change impacts will also depend on the
degree of global success in combatting climate change. When considering Finland’s
Climate Act, incorporating Sami values and views into climate plans will likely have
good prospects. At a minimum, the Sami Climate Council of Finland might be able
to influence green transition plans in Finland that concern the Sami homeland to in-
clude the Sami concerns. However, the negotiation duty under Finland’s current Act
on the Sami Parliament neither reflects the right of the Sami to self-determination,
nor the right to Sami decision-making in the setting of priorities for the development
of lands, waters, and natural resources. Since Sami culture is pressured by the cu-
mulative effects of many activities in the Sami homeland and, coupled with that, the
impacts of climate change, strengthening Sami rights in other sectoral legislation such
as Mining Act and Environmental Protection Act in Finland is necessary if Finland is
to enforce the Sami people’s Constitutional status as an Indigenous people with rights
to self-determination and related self-governance.

REFERENCES

Literature
Acha, M.R. (2019). “Climate justice must be anti-patriarchal, or it will not be systemic,” in Climate Futures.
Re-Imagining Global Climate Justice, ed. K.-K. Bhavnani, London: Zed Books, pp. 246-252.

ACIA = Arctic Climate Impact Assessment (2004). Impacts of a Warming Arctic. Arctic Climate Impact
Assessment. ACIA Overview report, Cambridge: Cambridge University Press.

AMAP = Arctic Monitoring and Assessment Programme (2021). Arctic Climate Change Update 2021. Key Trends
and Impacts. Summary for Policy-makers, Tromso: AMAP; www.amap.no/documents/doc/arctic-cli-
mate-change-update-2021-key-trends-and-impacts.-summary-for-policy-makers/3508; accessed on 16
April 2024

Boyd, D.R. (2019). A Safe Climate. A Report of the Special Rapporteur on Human Rights and the Environment,;
www.ohchr.org/sites/default/files/Documents/Issues/Environment/SREnvironment/Report.pdf; accessed
on 16 April 2024.

Brand, U. & Bullard, N. (2009). “Contours of climate justice. Ideas for shaping new climate and energy politics,”
Critical Currents, 6:7, pp. 46-53.

Constable, A.J., Harper, S., Dawson, J., Holsman, K., Mustonen, T., Piepenburg, D. & Rost, B. (2022). “Cross-chap-
ter paper 6. Polar regions,” in Climate Change 2022. Impacts, Adaptation and Vulnerability, eds. H.-O.
Pértner, D.C. Roberts, M. Tignor, E.S. Poloczanska, K. Mintenbeck, A. Alegria, M. Craig, S. Langsdorf,
S. Loschke, V. Moller, A. Okem & B. Rama, Cambridge: Cambridge University Press, pp. 2319-2368;
doi:10.1017/9781009325844.023.

Ekroos, A., Hikkdnen, M., Seppala, J., Tervo, J., Vadnanen, L., & Wallgrén, M. (2020) Ilmastolain kytkenndistdi
muuvhun lainsddddntoon sekd perus- ja ihmisoikeuskysymyksiin. Ympdristoministerion toimeksian-
nosta 2020 laadittu selvitys [‘Connections between Climate Act and other sectoral legislation as well
as fundamental and human rights. Report commissioned by the ministry of environment’], Helsinki:
Aalto-yliopiston.

Fjellheim, E.M. (2022). “Green colonialism, wind energy and climate justice in Sapmi,” Debates Indigenas, 12;
https://debatesindigenas.org/; accessed on 16 April 2024.

Francioni, E (2010). “International human rights in an environmental horizon,” European Journal of Internation-
al Law, 21:1, pp. 41-55.

Heindamaki, L. (2020). “Legal appraisal of Arctic Indigenous peoples’ right to free, prior and informed consent,”
in Routledge Handbook of Indigenous Peoples in the Arctic, eds. T. Koivurova, T. et al., Abingdon: Rout-
ledge, pp. 225-351.

[ ]
7]

JOURNAL OF NORTHERN STUDIES VOL. 17 « NO. 1 « 2025, pp. 59-76



https://www.amap.no/documents/doc/arctic-climate-change-update-2021-key-trends-and-impacts.-summary-for-policy-makers/3508
https://www.amap.no/documents/doc/arctic-climate-change-update-2021-key-trends-and-impacts.-summary-for-policy-makers/3508
https://www.ohchr.org/sites/default/files/Documents/Issues/Environment/SREnvironment/Report.pdf
https://debatesindigenas.org/

LEENA HANSEN, SAMI RIGHTS IN FINLAND’S CLIMATE ACT

Heindmaki, L. (2023), “The prohibition to weaken the Sami culture in international law and Finnish environmen-

tal legislation,” in The Significance of Sdmi Rights, eds. D. Cambou & O. Ravna, Abingdon: Routledge,
pp. 84-100.

Hindar, K. et al. (2020). “Assessment of the risk to Norwegian biodiversity and aquaculture from pink salmon
(Oncorhynchus gorbuscha). Scientific opinion of the panel on alien organisms and trade in endangered
species of the Norwegian scientific committee for food and environment,” VKM Report, 2020:01, pp.
1-157; https://nibio.brage.unit.no/nibio-xmlui/handle/11250/2731015; accessed on 16 April 2024.

Huambachano, M.A. (2019). “Indigenous food sovereignty,” New Zealand Journal of Ecology, 43:3, pp. 1-6.

ICC (2005). “Petition to the Inter-American Commission on Human Rights seeking relief from violations result-
ing from global warming caused by actions and omissions of the united states;” https://climatecasechart.
com/non-us-case/petition-to-the-inter-american-commission-on-human-rights-seeking-relief-from-vi-
olations-resulting-from-global-warming-caused-by-acts-and-omissions-of-the-united-states/; accessed
on 16 April 2024.

IPCC (2014). “Summary for policymakers,” in: Climate Change 2014. Impacts, Adaptation, and Vulnerability.
Part A. Global and Sectoral Aspects, Contribution of Working Group II to the Fifth Assessment Report
of the Intergovernmental Panel on Climate Change, eds. C.B. Field et al., Cambridge: Cambridge Uni-
versity Press, pp. 1-32.

IPCC (2022a). Climate Change 2022. Impacts, Adaptation and Vulnerability, Contribution of Working Group II
to the Sixth Assessment Report of the Intergovernmental Panel on Climate Change, eds. H.-O. Pértner
et al., Cambridge: Cambridge University Press; doi:10.1017/9781009325844.

IPCC (2022b). “Summary for policymakers,” in Climate Change 2022. Impacts, Adaptation and Vulnerability,
Contribution of Working Group II to the Sixth Assessment Report of the Intergovernmental Panel on
Climate Change, eds. H.-O. Portner et al., Cambridge: Cambridge University Press, pp. 3-33; www.ipcc.
ch/report/sixth-assessment-report-working-group-ii/; accessed on 16 April 2024.

IPCC (2022c). “Point of departure and key concepts” [R. Ara Begum, R. Lempert, E. Ali, T.A. Benjaminsen, T.
Bernauer, W. Cramer, X. Cui, K. Mach, G. Nagy, N.C. Stenseth, R. Sukumar & P. Wester, in Climate
Change 2022. Impacts, Adaptation and Vulnerability, Contribution of Working Group II to the Sixth
Assessment Report of the Intergovernmental Panel on Climate Change, eds. H.-O. Portner et al., Cam-
bridge: Cambridge University Press, pp. 121-196; doi:10.1017/9781009325844.003.

IPCC (2022d). “Technical summary;” in Climate Change 2022. Impacts, Adaptation and Vulnerability, Con-
tribution of Working Group II to the Sixth Assessment Report of the Intergovernmental Panel on
Climate Change, eds. H.-O. Portner et al., Cambridge: Cambridge University Press, pp. 37-118,
doi:10.1017/9781009325844.002.

IPCC (2023). ARG Synthesis Report. Climate Change 2023; www.ipcc.ch/report/sixth-assessment-report-cycle/;
accessed on 16 April 2024.

Islam, S.N. & Winkel, J. (2017). Climate Change and Social Inequality, UN Department of Economic & Social
Affairs (UNDESA), Working Paper No. 152, October 2017; www.un.org/esa/desa/papers/2017/
wp152_2017.pdf; accessed on 16 April 2024.

Jaakkola, J.J.K., Juntunen, S. & Nékkaldjarvi, K. (2018). “The holistic effects of climate change on the culture,
well-being, and health of the Saami, the only indigenous people in the European Union,” Current Envi-
ronmental Health Reports, 5:4, pp. 401-417.

Jerez, M.M. (2021). “Challenges and opportunities for Indigenous Peoples’ sustainability,” UNDESA, Policy
Brief no. 101; www.un.org/development/desa/dspd/wp-content/uploads/sites/22/2021/04/PB_101.pdf;
accessed on 16 April 2024.

Juhola, S., Heikkinen, M. Pietild, T., Groundstroem, E. & Kayhko, J. (2022) “Connecting climate justice and adap-
tation planning. An adaptation justice index,” Environmental Science and Policy, 136, pp. 609-619.

Kivimaa, P, Heikkinen, M., Huttunen, S., Jaakkola, ].].K., Juhola, S., Juntunen, S., Kaljonen, M., Kiyhkg, J., Leino,
M., Loivaranta T., Lundberg, P., Lahteenmiki-Uutela, A., Nakkaljarvi, K., Sivonen, M.H. & Vainio,
A. (2023). “Evaluation of justice in climate policy,” The Finnish Climate Change Panel Report 1/2023;
https://www.ilmastopaneeli.fi/wp-content/uploads/2023/05/finnish-climate-change-panel-report-3-
2023-evaluation-of-justice-in-climate-policy.pdf; accessed on 16 April 2024.

Knox, J. (2014) “Climate ethics and human rights,” in Choosing a Future. The Social and Legal Aspects of Climate
Change, eds. A. Grear & C. Gearty, Cheltenham: Edward Elgar Publishing, pp. 22-34.

Knox, J. (2018). “Human rights obligations relating to the enjoyment of a safe, clean, healthy and sustainable

environment,” Report of the special rapporteur on human rights and the environment, 19 July 2018,
A/73/188.

Lee, S.E., Press, M.C,, Lee, J.A,, Ingold, T. & Kurttila, T. (2000). “Regional effects of climate change on reindeer. A
case study of the Muotkatunturi region in Finnish Lapland,” Polar Research, 19:1, pp. 99-105.

[3]
7]

JOURNAL OF NORTHERN STUDIES VOL. 17 « NO. 1 « 2025, pp. 59-76



https://nibio.brage.unit.no/nibio-xmlui/handle/11250/2731015
https://climatecasechart.com/non-us-case/petition-to-the-inter-american-commission-on-human-rights-seeking-relief-from-violations-resulting-from-global-warming-caused-by-acts-and-omissions-of-the-united-states/
https://climatecasechart.com/non-us-case/petition-to-the-inter-american-commission-on-human-rights-seeking-relief-from-violations-resulting-from-global-warming-caused-by-acts-and-omissions-of-the-united-states/
https://climatecasechart.com/non-us-case/petition-to-the-inter-american-commission-on-human-rights-seeking-relief-from-violations-resulting-from-global-warming-caused-by-acts-and-omissions-of-the-united-states/
https://www.ipcc.ch/report/sixth-assessment-report-working-group-ii/
https://www.ipcc.ch/report/sixth-assessment-report-working-group-ii/
http://www.ipcc.ch/report/sixth-assessment-report-cycle/
https://www.un.org/esa/desa/papers/2017/wp152_2017.pdf
https://www.un.org/esa/desa/papers/2017/wp152_2017.pdf
http://www.un.org/development/desa/dspd/wp-content/uploads/sites/22/2021/04/PB_101.pdf
https://www.ilmastopaneeli.fi/wp-content/uploads/2023/05/finnish-climate-change-panel-report-3-2023-evaluation-of-justice-in-climate-policy.pdf
https://www.ilmastopaneeli.fi/wp-content/uploads/2023/05/finnish-climate-change-panel-report-3-2023-evaluation-of-justice-in-climate-policy.pdf

LEENA HANSEN, SAMI RIGHTS IN FINLAND’S CLIMATE ACT

Mabhler, C. (2023). “Report of the Independent Expert on the enjoyment of all human rights by older persons,” 25
July 2023, A/78/226.

Markkula, I., Turunen, M. & Rasmus, S. (2019). “A review of climate change impacts on the ecosystem services in
the Saami Homeland in Finland,” Science of the Total Environment, 692, pp. 1070-1085.

Mary Robinson Foundation Climate Justice (2013). “Declaration on climate justice;” www.mrfcj.org/media/pdf/
Declaration-on-Climate-Justice.pdf; accessed on 16 April 2024.

Myrvoll, M., Thuestad, A., Myrvoll, E.R. & Holm-Olsen, I.M. (2012). “Unpredictable consequences of Sami
self-determination. Rethinking the legal protection of Sdmi cultural heritage in Norway,” Arctic Review
on Law and Politics, 1:3, pp. 30-50.

Norwegian National Human Rights Institution (2022). Human Rights Protection against Interference in
Traditional Sami Areas; https://www.nhri.no/wp-content/uploads/2022/04/Human-Rights-Protec-
tion-Against-Interference-in-Traditional-Sami-Areas.pdf; accessed on 27 Feb. 2025.

Norwegian National Human Rights Institution (2024). Canary in the Coal Mine. Sdmi Rights and Climate
Change in Norway; https://www.nhri.no/wp-content/uploads/2024/02/Report_Canary_in_the_Coal_
Mine.pdf; accessed on 16 April 2024.

Nikkaldjarvi et al. (2020). “Final scientific report of the project SAAMI. Adaptation of Saami people to the cli-
mate change,” Publications of the Government s analysis, assessment and research activities 2020:25.

Nakkaldjarvi, K., Juntunen, S. & Jaakkola, J.J.K. (2023). Ilmastopolitiikan oikeudenmukaisuus alkuperdiskansa
saamelaisten kannalta [‘Finnish climate panel, justice in climate policy from the viewpoint of Indige-
nous Sami people’], Suomen ilmastopaneelin julkaisuja.

Pascual, U. et al. (2022). “IPBES 2022. Summary for policymakers of the methodological assessment of the diverse
values and valuation of nature of the intergovernmental science-policy platform on biodiversity and
ecosystem services,” IPBES Secretariat, Bonn, Germany; www.ipbes.net/document-library-catalogue/
summary-policymakers-methodological-assessment-regarding-diverse; accessed on 16 April 2024.

Rajamani, L. (2010). “The increasing currency and relevance of rights-based perspectives in the international
negotiations on climate change,” Journal of Environmental Law, 22:3, pp. 391-429.

Rantanen, M. et al. (2022). “The Arctic has warmed nearly four times faster than the globe since 1979,” Commun
Earth & Environment, 3; www.nature.com/articles/s43247-022-00498-3; accessed on 16 April 2024.

Rasmus, S., Kumpula, J. & Jylhg, K. (2014). “Suomen poronhoitoalueen muuttuvat talviset sadolosuhteet”
[‘Changing weather conditions in reindeer herding area in Finland’], Terra, 126, pp. 169-185.

Roser, D. & Seidel, C. (2016). Climate Justice. An Introduction, Abingdon: Routledge.

Saami Council (2023). “Climate change in the Sdpmi. An overview and a path forward;” https://
staticl.squarespace.com/static/5dfb35a66f00d54ab0729b75/t/6436b8105bfc4f6b09b-
76{36/1681307700687/S%C3%A 1 mi+Climate+Report-12042023.pdf; accessed on 16 April 2024.

Schlosberg, D. & Collins, L.B. (2014). “From environmental to climate justice. Climate change and the discourse
of environmental justice,” WIREs Climate Change, 5:3, pp. 359-374.

Shelton, D. (2009). “Litigating a rights-based approach to climate change;” Proceedings of the International Con-
ference on Human Rights and the Environment, pp. 211-258.

Shelton, D. (2012). “Human rights, environmental rights and the rights to environment,” in Environmental Rights,
ed. S. Vanderheiden, Abingdon: Routledge.

Sultana, E (2022). “Critical climate justice,” The Geographical Journal, 188, pp. 118-124.

Tyler, N.J.C., Hanssen-Bauer I., Forland, E. & Nellemann, C. (2021). “The shrinking resource base of pastoralism.
Saami reindeer husbandry in a climate of change,” Frontiers in Sustainable Food Systems, 4; https://www.
frontiersin.org/journals/sustainable-food-systems/articles/10.3389/fsufs.2020.585685/full; accessed on
12 August 2024.

Vihervuori, P. (2022). Uuden ilmastolain muutoksenhakusddntely, oikeudellinen selvitys ympdristominis-
teriolle [‘The right to appeal in the new climate act, legal study for the ministry of justice’], Helsinki:
Ymparistoministerio.

Williams, S. & Doyon, A. (2019). “Justice in energy transitions,” Environmental Innovation and Societal Transi-
tions, 31, pp. 144-153. 31.

Whyte, K.P. (2017). “Food sovereignty, justice and Indigenous Peoples. An Essay on settler colonialism and collec-
tive continuance,” in Oxford Handbook on Food Ethics, eds. A. Barnhill, T. Doggett, & A. Egan, Oxford:
Oxford University Press, pp. 345-366.

[ 4]
[74]

JOURNAL OF NORTHERN STUDIES VOL. 17 « NO. 1 « 2025, pp. 59-76



https://www.mrfcj.org/media/pdf/Declaration-on-Climate-Justice.pdf
https://www.mrfcj.org/media/pdf/Declaration-on-Climate-Justice.pdf
https://www.nhri.no/wp-content/uploads/2022/04/Human-Rights-Protection-Against-Interference-in-Traditional-Sami-Areas.pdf
https://www.nhri.no/wp-content/uploads/2022/04/Human-Rights-Protection-Against-Interference-in-Traditional-Sami-Areas.pdf
https://www.nhri.no/wp-content/uploads/2024/02/Report_Canary_in_the_Coal_Mine.pdf
https://www.nhri.no/wp-content/uploads/2024/02/Report_Canary_in_the_Coal_Mine.pdf
https://www.ipbes.net/document-library-catalogue/summary-policymakers-methodological-assessment-regarding-diverse
https://www.ipbes.net/document-library-catalogue/summary-policymakers-methodological-assessment-regarding-diverse
https://www.nature.com/articles/s43247-022-00498-3
https://static1.squarespace.com/static/5dfb35a66f00d54ab0729b75/t/6436b8105bfc4f6b09b76f36/1681307700687/S%C3%A1mi+Climate+Report-12042023.pdf
https://static1.squarespace.com/static/5dfb35a66f00d54ab0729b75/t/6436b8105bfc4f6b09b76f36/1681307700687/S%C3%A1mi+Climate+Report-12042023.pdf
https://static1.squarespace.com/static/5dfb35a66f00d54ab0729b75/t/6436b8105bfc4f6b09b76f36/1681307700687/S%C3%A1mi+Climate+Report-12042023.pdf
https://wires.onlinelibrary.wiley.com/authored-by/Schlosberg/David
https://wires.onlinelibrary.wiley.com/authored-by/Collins/Lisette+B.
https://wires.onlinelibrary.wiley.com/doi/10.1002/wcc.275
https://wires.onlinelibrary.wiley.com/doi/10.1002/wcc.275
https://www.frontiersin.org/journals/sustainable-food-systems/articles/10.3389/fsufs.2020.585685/full
https://www.frontiersin.org/journals/sustainable-food-systems/articles/10.3389/fsufs.2020.585685/full
https://www.sciencedirect.com/journal/environmental-innovation-and-societal-transitions/vol/31/suppl/C

LEENA HANSEN, SAMI RIGHTS IN FINLAND’S CLIMATE ACT

Case Law
Sabin Center for Climate Change Law, https://climatecasechart.com; accessed 19 March 2024.

Supreme Court of Norway (2018). HR-2018-456-P; https://www.domstol.no/globalassets/upload/hret/translat-
ed-rulings/hr-2018-456-p.pdf; accessed on 27 Feb. 2025.

Covenants ¢ Declarations
CERD = The Convention on the Elimination of All Forms of Racial Discrimination, adopted 7 March 1966,
entered into force 4 January 1969, 660 UNTS 195.

CESCR = The International Covenant on Economic, Social and Cultural Rights, adopted 16 December 1966,
entered into force 3 January 1976, 993 UNTS 3.

CRC = The Convention on the Rights of the Child, adopted 20 November 1989, entered into force 2 September
1990, 1577 UNTS 3.

Conference of Sami Parliamentarians (2022). “Declaration from the Sixth Conference of Sémi Parliamentarians in
Aanaar,” 19 May 2022; https://www.sametinget.se/168525#:~:text=The%20statement%20emphasizes%20
that%20the,by%20truth%20and%20reconciliation%20commissions; accessed on 16 April 2024.

Nordic Sami Youth Conference 2021, “Sami Youths’ Declaration on Climate Change;” https://nuor.fi/en/docu-
ment-folder/sami-youths-declaration-on-climate-change-2/; accessed on 16 April 2024.

Governmental Documents
HE 27/2022 vp (Finnish government bill).

HE 239/2022 vp (Finnish government bill).
HE 100/2023 vp (Finnish government bill).

Oikeusministerié [Ministry of Justice], “Memo on the negotiation duty of section 9 of the Act on the Sami Parlia-
ment” (in Finnish language), 23.11.2017, OM 2/551/2017.

Valtioneuvoston asetus saamelaisesta ilmastoneuvostosta [‘Government decree on the Sami climate council’],
435/2023.

UN Documents

ICCPR = “The International Covenant on Civil and Political Rights,” adopted 16 December 1966, entered into
force 23 March 1976; https://www.ohchr.org/en/instruments-mechanisms/instruments/internation-
al-covenant-civil-and-political-rights; accessed on 8 Feb. 2025.

Office of the United Nations High Commissioner for Human Rights, “Analytical study on the relationship
between climate change and the full and effective enjoyment of the rights of the child,” 4 May, 2017, A/
HRC/35/13.

Office of the United Nations High Commissioner for Human Rights, “Analytical study on the promotion and
protection of the rights of persons with disabilities in the context of climate change,” 22 April 2020, A/
HRC/44/30.

Office of the United Nations High Commissioner for Human Rights, “Analytical study on the promotion and
protection of the rights of older persons in the context of climate change,” 30 April 2021, A/HRC/47/46.

Stockholm Declaration on the Human Environment. Adopted by the United Nations Conference on the Human
Environment, Stockholm, 16 June 1972; U.N. General Assembly Resolutions 2994/XXVII, 2995/UVII
and 2996/XXII of 15 December 1972).

UN Committee on the Elimination of Discrimination against Women. General recommendation No. 37 on the
gender-related dimensions of disaster risk reduction in the context of climate change, 13 March 2018,
CEDAW/C/GC/37.

UN Committee on the Rights of the Child (2023). “General comment No. 26 (2023) on children’s rights and the
environment, with a special focus on climate change,” 22 August 2023, CRC/C/GC/26.

UN Declaration on the Rights of Indigenous Peoples, Resolution adopted by the General Assembly on 13 Septem-
ber 2007, 61/295.

UN Environment Programme (2023). “Global Climate Litigation Report. 2023 Status Review.” Nairobi.

UN General Assembly, Resolution, 26. July 2022, A/76/L.75.

UN High Commissioner for Human Rights, “Addressing human rights protection gaps in the context of mi-
gration and displacement of persons across international borders resulting from the adverse effects of
climate change and supporting the adaptation and mitigation plans of developing countries to bridge the
protection gaps,” 23 April 2018, A/ HRC/38/21.

[5]
75 |

JOURNAL OF NORTHERN STUDIES VOL. 17 « NO. 1 « 2025, pp. 59-76



https://climatecasechart.com/
https://www.domstol.no/globalassets/upload/hret/translated-rulings/hr-2018-456-p.pdf
https://www.domstol.no/globalassets/upload/hret/translated-rulings/hr-2018-456-p.pdf
https://nuor.fi/en/document-folder/sami-youths-declaration-on-climate-change-2/
https://nuor.fi/en/document-folder/sami-youths-declaration-on-climate-change-2/
https://www.ohchr.org/en/instruments-mechanisms/instruments/international-covenant-civil-and-political-rights
https://www.ohchr.org/en/instruments-mechanisms/instruments/international-covenant-civil-and-political-rights

LEENA HANSEN, SAMI RIGHTS IN FINLAND’S CLIMATE ACT

UN Human Rights Committee, Jouni Linsman and Eino Lansman v. Finland, Communication No. 1023/2001,
UN. doc. CCPR/C/83/D/1023/2001, 17 March 2005.

UN Human Rights Committee, Tiina Sanila-Aikio v. Finland, CCPR/C/124/D/2668/2015.

UN Human Rights Committee, Klemetti Nikkdldjdrvi et al. v. Finland, CCPR/ C/124/D/2950/2017.

UN Human Rights Committee, “General Comment No. 36, 3 Sept. 2019, CCPR/C/GC/36.

UN Human Rights Committee, Daniel Billie et al. v. Australia, 22 Sept. 2022, CCPR/C/135/D/3624/2019.
UN Human Rights Council. Resolution, 18. October 2022, A/HRC/RES/48/13.

UN Permanent Forum on Indigenous Issues, Impact of climate change mitigation measures on indigenous Peo-
ples and on their territories and lands, 19 March, 2008, E/C.19/2008/10.

UN Report of the Special Rapporteur on the issue of human rights obligations relating to the enjoyment of a safe,
clean, healthy and sustainable environment, Women, girls and the right to a clean, healthy and sustaina-
ble environment, 5 January 2023, A/HRC/52/33.

UN Report of the Special Rapporteur on the promotion and protection of human rights in the context of climate
change. Promotion and protection of human rights in the context of climate change mitigation, loss and
damage and participation, 26 July 2022, A/77/226.

UN Special Rapporteur on the human rights of internally displaced persons: Internal displacement in the context
of the slow-onset adverse effects of climate change, 21 July 2020, A/75/207; Climate change and internal
displacement, 9 August 2016, A/66/285; Climate change and displacement, 3 August 2009, A/64/214.

UN Special Rapporteur on the rights of indigenous peoples, “A thematic study on the impacts of climate change
and climate finance on indigenous peoples’ rights,” 1. November 2017, A/HRC/36/46.

UN Special Rapporteur on the rights of Indigenous Peoples, José Francisco Cali Tzay, Report of the Special Rap-
porteur, “Green financing. A just transition to protect the rights of Indigenous Peoples,” 21 July 2023, A/
HRC/54/31.

AUTHOR
Leena Hansen is an associate professor at the Faculty of Law and visiting research
fellow in the Northern Institute for Environmental and Minority Law, Arctic Centre,
University of Lapland, Rovaniemi, Finland.

leena.hansen@ulapland.fi

[ 6 |
75 |

JOURNAL OF NORTHERN STUDIES VOL. 17 « NO. 1 « 2025, pp. 59-76




	_Hlk172575000
	_Hlk172576183
	_Hlk172574465
	_Hlk183114176
	_Hlk189735629
	_Hlk189749593
	_Hlk189751972
	_Hlk189749251
	_Hlk189751443
	_Hlk189735724
	_Hlk189750321
	_Hlk189919043
	_Hlk177742026
	_Hlk163047433
	_Hlk165891472
	_Hlk189919573
	_Hlk165641315
	_Hlk177744835
	_Hlk189922126
	_Hlk192840816
	_Hlk193888265
	_Hlk192517931
	_Hlk192517890
	_Hlk189920746
	_Hlk192518406
	_Hlk192517298
	_Hlk193961873
	_Hlk192516338
	_Hlk192517961
	_Hlk192843558
	_Hlk192258111
	_Hlk191567143
	_Hlk189924511
	_Hlk189924029
	_Hlk192777522
	_Hlk192842022
	_Hlk193961184
	_Hlk189919870
	_Hlk177744984
	_Hlk181101872
	_Hlk169164040
	_Hlk168565570
	_Hlk180672920
	_Hlk190946935
	_Hlk185427688
	_Hlk190945589
	_Hlk190949164
	_Hlk190949179
	_Hlk180746261
	_Hlk167967305
	_Hlk187162246

